
 
 

Diocesan Measure 2021 

Diocesan Boards of Education are permitted under the Measure to give governing 

bodies (GBs) and proprietors of church schools and academies advice on matters 

affecting church schools in the diocese. 

Section 7 of the Measure specifies that the GB of a maintained school with a religious 

designation of Church of England, or the proprietor of an academy with a religious 

designation of Church of England, must obtain the advice of their DBE before 

beginning a formal consultation on their admission arrangements (i.e. they must 

discuss any changes with their DBE first). 

Those schools must also ‘have due regard to’ any guidance from the DBE (i.e. consider 

it and follow it unless there’s a clear and proper reason not to, so long as that guidance 

complies with the Code). 

Under the Code, church schools must also: 

• Include their DBE in the formal consultation notifications 

• Provide a copy of their determined arrangements to their DBE (whether or not 

the school’s arrangements have been consulted on). 

Schools wanting to use faith-based oversubscription criteria in their admission 

arrangements can only refer to activities ‘laid out’ in DBE guidance1. If a DBE refuses to 

‘lay out’ church attendance as a faith-based activity in their guidance, then schools in 

that diocese could not use church attendance-based oversubscription criteria without 

being in breach of the Code. 

 

1The meaning of ‘laid out’ was described by Cobb J in Governing Body of London Oratory 

v the Schools Adjudicator (2015) as follows: “the phrase ‘laid out’ means specifically ‘laid 

out’ in schools admissions guidance published by the religious authority – i.e. specifically 

provided for or authorised by such guidance”. OSA cases suggest that this would not 

necessarily mean ‘available on a publicly accessible website’ but ‘certainly capable of 

being produced’ on request. This case also clarified the meaning of ‘having due regard to’ 

guidance from the relevant religious authority.  


